| Thema 8 a” a Page Hicket, Plaintiffs, as « Bail „„ 
for Fames Vavaſer, in a Writ of Error, brought 5 ; 
2 8 upon a judgment given againſt them in the C nee , = 
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Tl WE 25 . Re! ſed, 15 he Benefit of The 


FI” «He Defendant Tutte, 1 * a 1 Ea of ＋ 
Meacham, Son of the Teſtator, an Infant, and there appearing p plainly „ by the Teftator's Books, to 1 — 
] juſtly due to him at the Time of his Death, from the ſaid Vavaſor, Ninety five Pounds, eight Shilli ones. - 
a ſeven Pence, for Goods by him ſold, and Moneys lent to and laid out for the ſaid V avaſor, he the now Defendant. 
ow Tutte having ſent ſeveral times to deſire the ſaid Vavaſor to pay the ſaid Debt, and having delivered to him a Bill of Par- 
; — of ſuch his Demands, but he refuſing to pay the ſame, the ſaid. Defendant Tutte, commenced his Action in 
WE: By the Court of Common-Pleas at Weſtminſter againſt the ſaid Vavafor, and 115 it in the e of ex, ee the ais 
1 Tutte and Vavaſor both lived, with intent to try the ſame there; 3 

| Tni-Tomflwing But Vavaſor not pleading i in time, the Defendant Tutte regllariy Weed 25 8 againſt him; 3 but upon W 

Motions in Court, made by the ſaid Vavaſor s Council, to ſet aſide the Judgment, they on his behalf offered, that he 

mould put in good Bail, and immediately plead to Illue, and Mer inte u Nute of Gwurt, not to ſurrender himſelf i in 
| diſcharge thereof, and try the Cauſe in FG the next Term, with which Offer the now Defendant complied, and the 
„ Court accordingly diſcharged that Judgment, and directed a Tryal the Term following. 

| Mickeeaa Term fol | The Cauſe came to Tryal in London before the Lord Chief Juſtice Never, at the Sitting g after the Term; : but al 
, having pleaded the Statute of Limitations, the ſaid Defendant Tutte eee a Verdict d. but for Foz ty two Pounds, 


pats of the faid Ninety five Pounds, eight Shillings, and leben Pente, alf the reſt being truck off BY the ſaid 
] 
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F 1 85 5 Ee =] 5 . 1 3 3 1 + 12 * it. T, ROY, 1 5 : 
ner ren. % Jndgment on the ſaid Verdict was catred upon Record, for the ſaid Dammages gm by the Jury, which, with the | 


1 Coſts allowed by the Court, amounted but to Sixty and eight Pounds. 
5 ee Hereupon the ſaid Vavaſor brought a Writ of Error, returnable in he Oe 
| ER pri, Thomas Kenpe, and Page Hackett, became Bail, by entring into the 
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B . to mbichs Writ of Sh the now: * 
ecognizance RE HE: which. this Scire 
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3 i . 2 Facias wa . ceo bought. 2 
2 eee, The ſaid judgment for the ſaid Sum of Sixty and right pounds, was e with F ourteen pounds and ten: 3 
1 chilling 8 increaſe of Coſts, which in the whole amuunted unto Eighty two pounds and ten ſhillings, 1 
Da And 1 5 the ſaid Writ of Error, Vavaſor preferred his Bill in Chancery, to be relieved againſt the ſaid Judgment, ol 
A got an Injunction of Courſe, till the Defendant Tutte had anſwered: Upon putting in of which Anfwer, the Mat- ll 
| part ecrs therein being opened before the Maſter of the Rolls, the ſaid Injunction was diſſolved. - T0 
ver The ſaid Vavaſor brought a Writ of Error on the faid Judgment, returnable in ain and for want of his-. 
D tranſeribing the Record, the ſaid Writ of Error was in Michaelmas- Term following Non ⸗ pꝛoſs d. 
ee The ſaid Vavua ſor being then difficult to be taken on the ſaid Judg ment, the now Defendant Tutte ſued fortha Wrir 


| 1 of Stire facias againſt the now Plaintiffs Thomas Kempe and Page Hockett, as Ball for the ſaid Vavaſor in the Queen s- Bench, 


A pon their ſaid Recognizance, upon which the Sheriff gave them Notice ; whereupon they appeared, and pleaded, 
39 5 falw-That there was no ſuch Record: But the Defendant producing the Record, Judgment againſt them was given by! t E 
by _ faid Court, and entred upon Record, with Six Pounds ten Shillings Colts ; Lotal, Eighty Mine pounds.. Ne 
eie. v, The faid Vavaſor upon Motion in Chancery obtained an Order to revive the ſaid Injunction. 
85 i fame Tew ut the ſaid Order upon hearing Parties on both fides, was diſcharged, and the Injunction abſolutely diffolved: 


_ Hereupon the ſaid Vavaſor brought another Writ of Error i in Parliament, as well! in behalf of himſelf, as for the now 


3 * Phiintits Thomas Kempe, and Page Hockett his Bail. g 
ben amen And divers Motions were made by the now Defendant Tutte, to quaſh the faid ſecond Writ of 1 : Abe 
the Court, upon hearing Council on both fides, adjudged the ſaid ſecond Writ of Error nought, and quaſhed the ſame. 
The faid Vavaſor again in the Court of Chancery moved beſore” the OT TOI to revive the ſaid a 
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"bu 1 8 Were CY} on both woo: the fame was denied. e . VV 
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=_ . CV 1 And det for urther 1 and Delay: this Third W Writ it of e is now ” Dink 
=_ + Br, MP therefore humbly hoped, That 10 Jud . be affirmed for the now Defendant Tutte, with 
- _-, ae That vis 9 reor | Ui 1 good Coſts for _ great Trouble and Expences he hath ſuſtained and been put unto by ſo many- 
t yu "TO lament. 7 5 Vits of Error, and the rather for that the now Defendant Tutte is | only 4 | Surviving Executor: 
„ Ho A ; ils i Os in n th the ah _ OA 1 4 1 7 
To | i i OO Rob, > Raymond. 1 


